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The following is a quotation of 35 U.S. C. § 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not 
identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that 
the subject matter as a whole would have been obvious at the 
time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which 
the invention was made. 

Claims 17-27 are rejected under 35 U.S.C. §. 103 (a) as being 
unpatentable over Wilson in view of Parker et al . '433. Wilson 
discloses a method of producing granular fertilizer, which 
comprises simultaneously admixing low analysis organic waste 
fertilizer material with an aqueous ammoniacal solution 
comprising ammonia and either sulfuric acid or phosphoric acid, 
granulating the resulting reaction mixture, and recovering the 
resulting high analysis granular fertilizer product, the admixing 
and granulating being carried out at temperatures below about 
300°F. (See column 2, line 21 - column 4, line 68, and column 8, 
lines 57-71.) The differences between the process disclosed by 
Wilson, and that recited in applicant's claims, is that Wilson 
does not disclose that the reaction should be carried out in a 
pipe reactor, and that the melt from the pipe reactor should be 
directly sprayed onto a recycling bed of fines in a granulator. 
Parker et al . '433 discloses the production of granular ammonium 
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polyphosphate fertilizer in which ammonium polyphosphate melt is 
prepared in a pipe reactor and distributed onto a bed of solids 
in a drum granulator to bind smaller fertilizer particles into 
granules. The melt is sprayed onto a recycle bed of fines in the 
drum granulator. (See the Abstract, Figure 1 and the description 
of Figure 1.) It would be prima facie obvious from Parker et al . 
'433 to carry out the process of Wilson in a pipe reactor and 
spray the melt from the pipe reactor directly onto a recycling 
bed of fines in a granulator, since Parker et al . establishes the 
conventionality of carrying out neutralization reactions in a 
pipe reactor followed by spraying the resulting melt onto a 
recycle bed of fines in a drum granulator, and the process of 
Wilson is directed broadly to producing the granular fertilizer 
by employing any known or suitable reactors or granulators* 
There is no evidence on record of unexpected results which would 
emanate from the use of a pipe reactor in the process of Wilson, 
followed by spraying the melt from the pipe reactor directly onto 
a recycling bed of fines in a granulator. 

The non- statutory double patenting rejection, whether of the 
obviousness -type or non-obviousness -type, is based on a 
judicially created doctrine grounded in public policy (a policy 
reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by 
a patent. In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 
1969); In re Vogel , 422 F.2d 438, 164 USPQ 619 {CCPA 1970); In re 
Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Longi, 
759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); and In re Goodman, 
29 USPQ 2d 2010 (Fed. Cir. 1993) . 

A timely filed terminal disclaimer in compliance with 37 
CFR 1.321(b) and (c) may be used to overcome an actual or 
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provisional rejection based on a non-statutory double patenting 
ground provided the conflicting application or patent is shown to 
be commonly owned with this application. See 37 CFR 1.78(d). 

Effective January 1, 1994, a registered attorney or agent of 
record may sign a terminal disclaimer. A terminal disclaimer 
signed by the assignee must fully comply with 37 CFR 3.73(b). 

Claims 17-27 are rejected under the judicially created 

doctrine of obviousness -type double patenting as being 

unpatentable over claims 1-8 of U.S. Patent No. 6,159,263 in view 

of Parker et al . '433. It would be prima facie obvious to spray 

the melt from the pipe-cross-reactor recited in the claims of 

Patent 6,159,263 directly onto a recycling bed of fines in a 

granulator, since Parker et al . '433 establishes that this is a 

conventional technique for forming granules in the fertilizer 

industry. Parker et al . '433 is relied upon as discussed 

hereinbefore . 

Claims 17-27 are rejected under the judicially created 
doctrine of obviousness -type double patenting as being 
unpatentable over claims 1-12 of U.S. Patent No. 5,984,992. 
Although the conflicting claims are not identical, they are not 
patentably distinct from each other because the instant claims 
are broader than the claims recited in Patent 5,984,992. 

Claims 17-27 are rejected under 35 U.S.C. § 112, first 
paragraph, as containing subject matter which was not described 
in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor (s) , at the time the 
application was filed, had possession of the claimed invention. 
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There is no "description support" for carrying out the reaction 
in a pipe reactor. 

Claims 20-27 are rejected under 35 U.S.C. § 112, second 
paragraph, as being indefinite for failing to particularly point 
out and distinctly claim the subject matter which applicant 
regards as the invention. It is indefinite as to whether the 
recitation of "a process as described" in the parent claims would 
require that these claims contain all the limitations recited in 
such parent claims. The word "described" should be changed to 
--recited-- in the first line of claims 20-27 to avoid this 
rejection. 

Moore and Bexton are made of record for disclosing the 
production of granular fertilizers employing pipe reactors in 
conjunction with the granulator. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Wayne A. 
Langel whose telephone number is (703) 308-0248. The examiner 
can normally be reached on Monday through Friday from 8 A.M. to 
3:30P.M. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Stanley Silverman, can 
be reached on (703) 308-3837. The fax phone number for this 
Group is (703) 872-9306. 
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Any inquiry of a general nature or relating to the status 
this application or proceeding should be directed to the Group 
receptionist whose telephone number is (703) 308-2351. 

WAL : cdc 

August 7, 2003 




